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Status and Summary of Schedule 
J ackpile Mine, NM 

May 11,2011 

• January 2011 -Draft conceptual site model for the hydro-chemical process at the 
Jackpile Uranium Mine site was submitted to the technical W<?rkgroup for review 
and comment. Participants of the technical workgroup include EPA SAM, EPA 
NPL Coordinator, EPA START contractor, Laguna Environmental staff, Laguna 
Mine Reclamation, OA Systems Corp. (Contractor for Laguna Pueblo), DOl, Rick 

_ Newell (Contractor for DOl), BIA, BLM and USGS. 

• February 16, 2011 -Meeting at the Laguna Environmental Office with the 
Jackpile technical workgroup to discuss/review the draft-conceptual site model 
and start discussing the sampling event for the Expanded Site Inspection (ESI) 
scheduled for April. 

• March 23, 2011- Draft ESI Quality Assurance Sampling Pl~n sent to the Jackpile 
technical workgroup for comment. Follow-up conference calls were held on 
April land 5, to address concerns about the-plan. _; 

• April 18.:.22, 2011 - Sampling event for the ESI conducted. 

Next steps: 

August 2011- ESI Report and updated HRS package 

September 2011 - Site added to NPLqueue, if eligible, for March 2012 listing. 



Meeting on May 11,2011 
Governor Richard Luarkie, Sr. 
Laguna Pueblo, New Mexico, 

Jackpile-Paguate Uranium Mine 

History 

The Jackpile-Paguate Uranium Mine is located near the village of Paguate on the Laguna Pueblo, 
which is approximately 50 miles west of Albuquerque, NM. The mine was operated by 1 
Ananconda Mining co. from 1953 to 1982. The site contains approximately2,656 acres of 
disturbed land which consists of three open pits and nine underground mines. During the 29 
years of mining, approximately 400 million tons of earth was moved within the mine area, and 
about 25 million tons of ore was removed. Reclamation worked began in December 1989 and 
completion was in December 1995. Long term monitorjng began in January 1996 and-continued 
until December 2006 (10 years of monitoring). · 

Background 

G Governor of Laguna Pueblo and Laguna Pueblo Council requested Jackpile-Paguate 
Uranium Mine be piaced on the National Priorities List. 

• Formal Consultation was held with the Laguna Pueblo and Governor and Council on . 
October 13, 2009. 

• · A Memorandum ofUnderstanding (MOU) was negotiated with the Laguna Pueblo and 
formally signed on June 22,2010. 

• The Superfund Removal Program began structure surveys and radon testing. 
• The Superfund Site Assessment Program conducted a Preliminary Assessment in April 

201 0; a Site Inspection in March 201 0; and an Expanded Site Inspection in April 2011. 

Current 

• Awaiting sampling results from April 2011 Expanded Site Inspection. 
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Jackpile Mine - Site Chronology 

March 17, 2.009- Invitation letter sent to Laguna Pueblo Governor Antonio, regarding 
.Grants Mining District Partnership Meeting to be held on April 7, 2009. 

April 7, .2009 - Partnership mtg w/feds, state & tribes in Albuquerque to develop holistic 
approach for the Grants Mineral Belt and 5 yr plan. 

Sept 8, 2009 - Letter to Laguna Pueblo Governor Antonio confirming meeting date for 
September 24, 2009. 

Sept 24, 2009 -EPA Superfund mtg w/Pueblo of Laguna to discuss concerns, potential 
NPL listing, and consultation. 

Oct r-14, 2009- EPA conducts flyover to measure uranium ground concentrations 

Oct 13,2009- EPA Superfund began formal· consultation with the Pueblo of Laguna. 

Jan 2010- EPA and Laguna begin drafting MOU for Superfund's assessment and 
removal activities 

Feb 16, 2010- EPA discusses flyover results w/Governor of Laguna 

Feb 17-18,2010 -EPA and Publeo of Laguna perform site recon for site assessment 
sampling. 

\__ 

Mar 1, 2010- EPA collected samples at the Jack Pile Mine. 

Mar 9, 2010- EPA mtg w/Governor of Laguna w/radiation experts to answe~ questions 
about flyover results 

·Mar 29; 2010- EPA sent letter to Stephen Spencer with DOl documenting meeting 
regarding the Jackpile Mine site and possible listing on the NPL. 

April22, 2010- EPA mtg w/LagU:na 9:00am. to discuss GMD 5 Year Plan and met 
evening w/SNEEJ, MASE and BVWA to discuss GMD 5 Year Plan 

April2010- Evaluated the Jackpile mine sampling results. 

June 9 -EPA staff mtg w/Pueblo of Laguna environmental staff to discuss the draft P A 
report for Jackpile Mine. · . 

June 2010- develop Hazard Ranking Score for the NPL if the Jackpile Mine meets 28.5 
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June 22,2010- Tribal Consultation process Memorandum ofUnderstanding signed by 
the Laguna Pueblo · 

July 16, 2010- Conference call with Laguna Environmental to discuss concerns about 
listing and conducting additional investigation 

/'"l~AA.· ")<J to - S fv PI~ ·he. Gr~ ;U(;·~a-Q_ {id.:;t 
........-Septerfiber 9, 2010- Meeting DOl agencieVto discuss their involvement in developing 

the ESI workplan for Jackpile 

October 7, 21, 2010- Conference call with DOl agencies regarding Jackpile 

November 3, 18, 2010- Conference call with DOl agencies regarding Jackpile 

November 8, 2010- Conference call with Laguna Governor Antonio to discuss 
additional sampling needed at Jackpile and involving DOl in development ofESI 
workplan · 

November 9-10,2010- Site Assessment and Enforcement conduct file review of 
documents at Laguna Pueblo 

December 7, 2010 - EPA and contractor meet with Laguna Enviroilmental staff and 
( Jackpile reclamation manager to discuss additional sampling needed atJackpile. 

December 8, 2010- Meet with DOl agencies for update. 

December 15,2010- Briefing with Wren on Jackpile status. 

December 20, 2010 - Conference call with DOl agencies. Sue, with the NM Solicitors 
Office, states that they had a meeting with the Laguna Pueblo and the Pueblo has hired a 
company to complete the ROD requirements, installed a network of groundwater wells, 
fencing and address the gaps in the ROD. 1.2 million was left in the trust account and 
they were going to close out the old 638 agreement and start a new agreementwith the 
funds to dove tail along with the EPA work. 

j 

December 21; 201 0 - Conference call with Marvin Sarracino and Adam to discuss the 
gaps in the ROD. Pueblo said that they had a contractor that was addressing the gasp and 
they would provide us a deficiency checklist, 2007-2010 groundwater data, maps of well 

. locations including the 2 new wells, analysis of ponded water and the final report from 
the contractor in 3 to 4 months. · 

January 6, 2011 -Conference call with DOl agencies regarding Jackpile. Tentative date 
for next ESI work group set for February 15/16. The ground water conceptual model will 
be forwarded to the group when we receive it from Weston. 



January 27, 2011- Conference call with DOl agencies regarding Jackpile. Meeting 
scheduled for February 16, 2011, at the Laguna Environmental Department with the 
workgroup. The ground water conceptual site model will be forwarded to everyone prior 
to the meeting for review. Projected ESI sampling date is the week of March 28. Next 
conference call scheduled for February _7. at 10:00 am. 

February 3, 2011- Went to a BP office location in Plano, TX, with enforcement officer 
and OSC Jon Rinehart, to review maps of Jackpile,Mine site. 

February 7, 2011- conference call withDOI agencies. Discussed meeting on February 
16, at Laguna; coordinating driving/carpooling. 

February 14, 2011 - Emailed the draft conceptual site model to the technical working 
group for review before the meeting on the 16th. 

February 16, 2011- Meeting with the technical workgroup at the Laguna Environmental 
'Department. Tour of the Jackpile Mine site was given by Marvin Sarracino. Ben. 

Castellana, with Weston, gave a power point presentation of the conceptual site model. 
R~quested comments from the workgroup on the model. ESI workplan will be developed 
and emailed out to the workgroup prior to ESI sampling tentatively scheduled for the 
week of March 28, 2011. · 

March 23, 2011- Emailed the technical workgroup to remind them to comment on the 
conceptual site model and stated that the draft ESI sampling plan would be forwarded 
soon for review/comment. 

March 25,2011- ESI sampling event rescheduled for the week of April18, to allow for 
additional time to discuss comments made to the ESI sampling plan. 

March 29, 2011- Conference call with technical workgroup to discuss the concerns 
about the ESI sampling plan and make needed changes. 

March 30-31, 2011 -EPA Site Assessment met with Marvin Sarracino and Curtis 
Francisco to start assessments on three mine sites located on the south side of Laguna 
Pueblo that were not part of the Jackpile Mine. 

April 6, 2011 -Conference call with Jackpile technical workgroup to discuss the ESI 
sampling plan. 

April 12, 2011 - Emailed the revised ESI sampling plan to the technical workgroup with . 
all the agreed upon changes/additions. . ' 

Apri118, 2011- ESI sampling event at Jackpile Mine took place with EPA,Weston 
contractors, Laguna Environmental and Laguna Mine Reclamation Technician. 



History 

JACKPILE_;PAGUATE MINE 
ANACONDA MINERALS COMPANY 

LAGUNA INDIAN RESERVATION 

October 1951 -Pueblo of Laguna and Anaconda negotiate prospecting permit for Laguna Indian 
Reservation 

November 1951 - Jackpile outcrop (along Rio Moquino) discovered by aerial radiometric 
reconnaissance; became Jackpile from "Jack's pile" after J.D. "Jack" Knaebel, General Manager 
of Anaconda's New Mexico Operations. · 

December 1951 - exploration drilling begins; delineated orebody suitable for open-pit mining 

September 1953- overburden stripping by private contractor begins; ore shipments from Jackpile 
begin several months later; ore trucked to Anaconda's Bluewater Mill 8 miles northwest of 
Grants 

1955 -additional exploration drilling had dehneated much larger orebody north of Jackpile 
outcrop and overburden stiipping begins · 

1956- Bluewater Mill expanded and converted for acid treatment; ore being shipped over new 5 
mile rail spur to Santa Fe mainline near Laguna 

June 1956 -larger Paguate orebody discovered 2 miles west of Jackpile orebody (presumably 
named after Laguna village of Paguate); ore production from Paguate began in 1962; Jackpile 
operations phased out in 1965; during this time, Anaconda also open-pit mined small, satellite 
Windwhip orebody just west of Jackpile orebody; workings later covered by Jackpile waste 
dumps 

Total open-pit material moved= 395.8 million tons 
- 371.6 million tons of overburden, ore associated waste and protore. Ore associated · 
waste is Jackpile Sandstone (ore-bearing formation) that did not contain sufficient 
uranium mineralization to be protore (low grade ore); protbre is Jackpile Sandstone that 
contained sufficient uranium mineralization to be stockpiled for possible future milling 
- 24.2 million tons of ore yielded 83 million pounds of uranium oxide (U308) or yellow. 
cake 

Total underground production= 1.5 million tons of ore that yielded 5.7 million pounds U308 
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Total surface disturbance = 2,656 acres 
Open pits= 1,015 acres (40% of total) 
Waste dumps= 1,266 acres (48% of total) 
Topsoil stockpiles= 32 acres 
Depleated ore stockpiles = 50 acres 
Protore stockpiles = 103 acres 
Buildings, roads, rail spur, misc. = 190 acres 

Leasing 

May 1952- Lease 1, aka Jackpile Lease, issued for about 800 acres; Amended 1954, 1956, 1960 
to present 4,988 acres 

July 1963- Lease 4 issued for 9,100 acres; Amended to present 2,560 acres 

July 1976- Lease 8 issued for 320 acres; originally acquired and released as Lease 6 

Total leased = 7,868.27 acres 

Geology 

Ore bearing formation is Jackpile Sandstone in the upper Brushy Basin Member of the Jurassic 
Morrison Formation 

Orebodies occur as pods with elongated, tabular to irregular outlines Depths range from surface 
outcrop to 500-600 feet; thicknesses range from a few inches to as much as 20 feet; lateral 
dimensions range from a few feet to several thousand feet; some pods are layered or stacked as 
much as 50 feet thick 

Uranium occurs as coating of the sand grains 

Ore grades range from 0.02% to more than 1% U308 

Mill shipments averaged 0.19 to 0.21% of U308 

Mining 

Four open pits: Jackpile, Windwhip, (covered by Jackpile dumps), North Paguate, South Paguate 

Generally, open-pit mining consisted of: 
1. Surface drilling to delineate orebodies 
2. Stripping overburden to Jackpile Sandstone (drilling and blasting; front-end loaders 
and trucks) 
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3. Ripping Jackpile Sandstone with bulldozers 
4. Separate removal of ore and ore associated waste with front- end loaders and trucks 

Nine underground mines: Woodrow, Alpine Test, H-1, P-10, P-7 (essentially northern extension 
· of P-10), P-9-2, PW-2/3, P-13 (essentially part of P-10) and NJ-45; P-10 was largest; 

others generally small adit mines into hillsides or highwalls in the open-pits; P-15/17 
Mine (south of P-1 0) never mined and contains majority of remaining ore reserves 

Generally, underground mining consisted of: 
1. Surface drilling to delineate orebodies 
2. Develop main access (shaft or adit) to orebodies 
3. Develop (block out) and extract orebodies by conventional, modified room-and-pi1lar 
mining; extract ore on retreat from farthest extent of orebodies to main access; overlying 
strata allowed to cave in when extraction complete 

Mining and Reclamation Plans 

Mining began prior to NEPA, 25 CPR 177 and 30 CPR 231; No mining plans for open-pits and 
early underground mines 

With proposal of H-1 Mine in 1972, USGS required mining plans for all new mining operations; 
All subsequent underground mines covered by environmental assessments (EA's) and approved 
mining plans ' 

1973- USGS Conservation Division (December 1981 became MMS, Apri11983 onshore 
functions became part of BLM) requested open-pit mining plan to comply with Federal 
regulations 

February 1977 -Anaconda submits comprehensive mining and reclamation plan for the entire 
life of all mining operations; EA prepared but no action taken 

March 1979- plan revised (projected mining until 1985) but no action taken 

September 1980- Anaconda decides to cease mining due to poor market conditions and submits 
first comprehensive reclamation plan; MMS determines that EIS is necessary and begins 
preparation 

August 1981 -Anaconda withdraws plan due to proposed reroute of State Highway 279 through 
middle of mine area 

March 1982- Anaconda submits modified reclamation plan 

February 1985 - BLM and BIA issue DEIS 

October 1986 - BLM and BIA issue PElS 
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December 1986- BLM and BIA issue ROD 

Mine Reclamation 

December 1986/January 1987- Anaconda negotiates "buy-out" of reclamation responsibility; all 
leases are terminated which ends BLM authority; BLM continues to provide technical assistance 
to the Pueblo of Laguna and BIA 

March 1987- Pueblo of Laguna enters into a 638 contract with BIA to perform the management, 
coordination and administration of the Jackpile-Paguate Reclamation Project 

December 1987- Jacobs Engineering hired to complete project construction·design; BLM assists 
in TPEC and oversight of Jacobs' design work 

June 1988- Pueblo of Laguna establishes the Laguna Construction Company whose primary 
goal is to complete the Jackpile-Paguate Reclamation Project; BLM provided technical 
assistance 

August 1989.- reclamation begins; BLM provided technical assistance in all aspects of the 
reclamation 

March 1990- BIA and BLM enter into a MOU to authorize BLM to assist in the radiological 
monitoring programs 

December 1995- reclamation is completed (one year ahead of schedule) 

September 2007- OA Systems Corporation completes Jackpile-Paguate Uranium Mine Record 
of Decision Compliance Assessment for Pueblo of Laguna 
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Grants Mineral Belt 
6SF-T Briefing information 
May 10,2011 

• Region 6 led a multi-agency effort to develop a Five Year Plan for the Grants Mining District 
in August 2010. The plan leverages the resources of 10 federal and State agencies t~ address 
the legacy of uranium miningin the northwest area ofNew Mexico. This area includes 97 
former uranium mines and 5 former mills, A district-wide ground water study is a key 
element to understanding the impacts from the mining to this vital resource for the State. 
Implementation of the plan requires persistent efforts and on-going resources to understand 
impacts from anthropogenic effects and to identify needed actions. . 

• Region 6 is working with the Pueblo of Laguna to complete an investigation this year at the 
Jackpile Mine for consideration for the National Priorities List. The Pueblo invited EPA to 
assess this mine, which was once the largest uranium mine in the world. Impacts in nearby 
surface water have been documented, however, the current investigation is focused on 
determining if the mine is the source via the groundwater pathway. 

• EPA issued a 104(e) Information Request to Atlantic Richfield Company (ARCO) for 
Jackpile Mine. After several extensions ARCO provided a response to EPA on 3/1/2011. 
Enforcement is currently reviewing the 40,000+ documents attached to ARCO's 1 04( e) 
response. -/ 

• Region 6 conducted PRP searches for 96 mines in the Grants Mineral Belt and identified 85 
entities, not counting the surface or mineral owners. Enforcement reviewed approximately 26 
linear feet of documents from the State of New Mexico Mines and Minerals Division and 
coordinated with NMED to ponduct 41 CERCUS pre-screens. Work is underway to 
determine which mines were federally managed. As federal sites are identified, Reg 6 will 
coordinate referrals to BLM to address. 

• Region 6 conducted PRP search and issued general notice to Hecla on April27, 2011 for the 
Johnny M Mine. Enforcement expects Hecla will be a viable PRP that can either perform 
work or pay for Superfund costs. 

• Region 6 is working with the US Forest S~rvice on the PRP search for the San Mateo Mine. 
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OCTOBER 13, 2009 

LAGUNA PUEBLO 

CONSULTATION 



Agenda 
EPA Region 6 I Pueblo of Laguna 

Consultation Meeting 
Laguna Pueblo, NM 

October 13, 2009 

11 :OOam- 11:1 Oam Introductions 

11: 1 Oam - 11 :20am Opening Remarks 

11 :20am- 12:00pm EPA Presentation 

-5 Year Plan 
-Data Base Development 

~ .. it .. , 

Laguna Pueblo 
EPA Region 6 

Laguna Governor 
Regional Administrator 

EPA Superfund 
Regional Counsel 
Tribal Affairs Office 

-Preliminary Assessment Site Investigation 
-Residential Structure Assessments 
-Memorandum of Understanding 

12:00pm- 12:45pm Discussions/Questions All 

12:45pm- 12:55 Summery/Follow Up All 

1:00pm Adjourn 

,J 
( 

(.! 

j 



-llfE~ il_~ ~~ 
----------~~~~~~~·----------~--------

~ 0j·IJ)_~c 
I ~.--------~--~------------

. " . 







I. PURPOSE 

MEMORANDUM OF UNDERSTANDING 
Between the 

UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY, REGION SIX 

·and , 
PUEBLO OF LAGUNA 

. . tllllhtt, 
This Memorandum of Understanding ("MOU"~I~s enteted into 

Environmental Protection Agency, Region 6 (the "SdlJt:!:), and thr. Pueblo of •"Pueblo") 
(collectively "the Parties") to facilitate consultation', c~~ation~9. cooperation antl~ng the Parties 
regarding plans and activities to assess the impacts of · ttflffiiA'g and ensure 
human health and the environment. 

1 
. . ,,

11111 

II. 

A. 

,,,,,,,,,, ... 
cl 

Nations, including the Pueblo, in a manner 
1994,59. Fed. Reg. 22951 (May4, 1994) 

rnPnf'<•n Tribal Governments") and the EPA 
·~ttt1HHHttmr~"~ respectful of each Tribe's status as a sovereign 

u'"''"•'-'•·n plra~1l'l6alble and to the extent permitted by law, with tribal 
tt~W~Ktnre~I federally recognized tribal governments. Region 6 EPA 

l~b:ttelneJtlt. and Elevation Protocol, hereby incorporated by 
additional guidance. 

federally recognized Tribe with jurisdiction over lands recognized as 
~N"'"+},,,.,...t,t>'• "'" under Tribal and federal law which it may, in its discretion, 

liwt, ... .,. .. + ... of the Pueblo and Pueblo citizens. The Pueblo determines under 
are delegated within its government and who ~ay represent Pueblo in 

go,,rentlment:-to-gOIVeJrnftlent· interactions. The Pueblo has determined that an MOU with EPA will 
facilitate coordination and consultation about activities related to contamination from uranium mining 
and its impacts on lands, structures, resources and residences of the Pueblo and Pueblo citizens. · 

The Pueblo and EPA mutually agree that the goals of protecting the environment and protecting 

10-09~09 jh 
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human health are of the utmost importance. The parties intend that the activities and procedures 
described in this MOU will help achieve these goals for the benefit of the citizens, natural resources, 

· cultural resources, economy and other interests of the Pueblo and others who may be affected by 
contamination related to uranium mining. . 

B. Scope of Activities ttfllllht,t
1
_ 

This MOU is intended to cover activities undertakellff4llll:f1tegion 6 pursuant to the 
Comprehensive Environmental Response, Compensation, and LiJtlltn;:M.~QtfuERCLA) as amended, 42 

U.S.C. §§ 9601 et seq. ·:1111, '
11111111 

EPA- The parties acknowledge that EPA's plans are not limited to, 4~wing activities: 
o aerial surveys and photos, 11llhpJ''' 
o sampling of soils, water and other media under Pueblo Jmsdiction, 
o sampling inside residences of Pueblo citizens, 
o interviews of citizens of the and community 
o collection/compilation and 
o preparation of plans, reports, fact .,U,..!k<<>l~lll~l;her aoc~urrlen·ta 
o other activities commonly associated site investigation (P A/SI) 

work tinder CERCLA 

Pueblo- By this MOU, 
o adviseEPA 

A in the above activities and: 
.a. 1 ~~;;,u~v· may have, 

c. 

0 facilitate av\..•v.:>.:> 

0 

0 
q~l 

'-'.L••'-"I.f...,P. activities on Pueblo lands and in structures 

the land and dwellings of Pueblo citizens for 

and activities described in this MOU, the parties agree that it is 
necessary and, to establish and maintain effective communication through various means 
which may include, when appropriate, formal consultation between governmental officials, or informal 
contacts and coordination between Pueblo and EPA staff. 

The following specific consultation and coordination activities are contemplated: 

1. EPA plans to meet with, present information and consult with the Pueblo's elected officials and 
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D. 

Council in October 2009, as requested by the Pueblo. 

2. EPA will coordinate with representatives of the Pueblo to identify appropriate procedures for 
EPA personnel to follow when visiting the Pueblo under nonemergency circumstances. 

3. The Pueblo agrees to advise EPA of any particular locations where access, photography, 
sampling or other activities may be subject to restrictions. lf(Uih,. 

II 1
' 

4. The Pueblo agrees to ~dvise EPA ofrelig. ions ceremonies ofi~ll~ctivities and so that EPA can 

try to avoid unnecessary disruption of them, •lilt Ill IIIII 
5. The parties agree to establish and keep currental~~~~~lqf0ilppropria~lll!mtacts within their 

respective governments for communication ab~~technic .. al, legal and otfl~lfHies., 
. . ,,.dhll 11lh 11 Ill'' . . 

6. The parttes agree to follow the ElevatiOn Proto -~· here ~~ij!ff at EPA an. d1 e Pueblo wdl 
develop and maintain appropriate lines of comm · · and'issues will be elevated if and 

when appropriate. 'I( , llll 
7. EPA agrees to coordinate with the PIIUUI!!lllilll&!'ming meJ~INi/l'l Tribal citizens and Tribill 

communities so that Pueblo represe~hO~'IIlii~'~~PPi to ;.~~~11\i:nt practicable. 

8. After collection of alysis and pf ion of H reports, EPA will provide to the 

report, whenewt . osstble. i lit ,, " Ill f- - --- Jtirw- -- - - . 

da~~~~J~IIllillllillllllllll''1 
· ~~~!opt vario~ sources, including but not limited to existing 

fro ~ Pueblo, individual Pueblo citizens, other governmental 
and ans to create a database using this information. Some form of 

... u.,u .... ,.,u, be made available to the public. EPA does not contemplate the 
.............. to the health of individual citizens. 

2. The Pueblo by providing EPA with information in the Pueblo's possession that 
is related to mining and existing contamination, including technical data, leases, 
agreements, maps and other documents. that the parties agree are pertinent. In particular, the 
Pueblo will assist EPA in acquiring documents and information related to prior efforts to assess 
or address mining impacts on the Pueblo, including information provided to or received from 
the Departtnent of Interior Bureau of Indian Affairs(BIA), copies of agreements with potentially 
responsible parties, and information about past reclamation efforts. 
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E. 

3. The Pueblo· with assist EPA in identifying and meeting with elders and other individuals who 
may have historic information or expert knowledge about uranium mining on the Pueblo, 
potentially responsible parties or factors related to the resulting contamination of lands, 
resources, structures and residences on the Pueblo. 

4. Pueblo will, as appropriate, 
. ddllh,, 

a. advise EPA of any information that may be confiden~i l!;iensitfve or restricted, 
b. designate any information it deems to be confidenti~ · ·, · r.ss information as defined in 

federal regulations, ,11IJ1 llhl 
c. red~ct information prior to s~bmit_ta} to EP .fuJf ~e. Pue~lm ~h~e~ rmines that it is not 

pertment and should not be dtssemmated tpfU:\~~~~bhc revtew, fl hlh · 
d. refrain from providing info. rmation ~~lwould im. permissibly H ijtp?!se religious or 

culturally sensitive sites 11dll I ·~~~ 11UIIh1J'1' 
e. coordinate with and advise EPA of an ~~nr.es HP~~~estions related, 1M. information 

disclosure or sharing lfl111lllll11 '·. · ' . 

5. EPA '":ill attempt to . ext~nt possib.!J.~~~eblo '.s concerns r~lated to ~e 
c~llect~on, use ~r .release of . or pnvate ·. '· mrat10n, and avmd potential 
d1srupt10n of tehg10US ceremorues or . w· 

tl 

6. Once provided to 

7. 

· may be subject 
u.s.c. §552 

th~!IH!:lrHH~C! acknowledge that information 
the Freedom of Information Act (5 

applicable federal laws arid policies. EPA will 
~an1es, cmmcten·li{~~iness information, and other information to 

!HWiJQfnDlltnliUilll"o~"""'·£V£.., and applicable policy .. 

Policy on Sharing Information with States and Tribes" dated 
l~Jllei:!~DY incorporated by reference. 

tOJ(;~lv~~s permission for at least one aerial survey. EPA will coordinate with 
regarding potential areas to be added to the sl1I'Vey area; Pueblo will 

religious ceremonies or other traditional activities that might be disrupted, 
A in finding ways to avoid l.innecessary disruption of the same. 

2. · PA/SI _:Pueblo agrees that, upon prior notice, EPA will be provided access to Triballabds and 
.· structures as necessary to conduct sampling and other actiVities typicaliy included in a CERCLA 

Preliminary Assessment and Site Investigation (P A/SI). 
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III. 

A. 

3. Individual lands and structures- Pueblo agrees to help EPA identify individual Pueblo citizens 
and their residences, and gain access to residences, yards, buildings, wells and other structures 
as necessary to take samples and investigate uranium contamination 

MISCELLANEOUS PROVISIONS 

1111nh.,, 
Effective Date, Amendment and Termination jllilll' ' 
This MOU becomes effective upon the signature ofthe.Rd~ies ~hh''"' to remain in effect for a 

period of two (2) years. This MOU may be extended or mo<Mfi.e~i an~Wijlfmon the mutual written 
consent of the parties. Either party may terminate its parti5~RM.\~~hl1this MOU\Uibnft time by providing 
written notice to the other party at least thirty (30) dayntH1 advance of the desireHifij~ination date. 

,,dhllll .,, ''"''''' ' B. Notification 
1 ~~~~~~ fll lith,,, 1 • 

Whenever, under the terms of !hi~ MOU, notice is tj~~~~·ven or written comments or other 
documents are to be sent by one Party to ' ' er, the notice oP ' ents are to be directed to the 
individuals at the addresses specified below~~ftfi\~se individual JliWitsuccessors give notice of a 

change to the other Party in writing. ,,.~ llfl!llllllllllll ·• II" 
For EPA: ,,h 11111

1 IIIIJIIIII''' ,,, '~ ,, 
. 

1
111"'" 

11111111111111111''\ 

•• The parties agree that disputes, ifany, typically should be resolved in accordance with the 
Region 6 Elevation Process for EPA and Tribal Governments ("Elevation Protocol"), dated June 11, 
2008, attached hereto and hereby incorporated by reference. 

5 



D. Limitations 

Each Party to this MOU has and reserves all rights, powers and remedies now or hereafter 
existing at law or in equity, or by statute or otherwise, and nothing in this MOU waives or forecloses the 
exercise of any such rights, powers or remedies. 

The MOU is not in~ended to confGt any be~efits or obligations on the ~ublic: The 
MOU does not create any nght or benefit, ~tilt tive or at law or m eqmty by 
any person against EPA or the Pueblo, the~ , ~ .. or Government, or any 
other person. This MOU does not apply to an .· er~8Wh . e the Government or the Pueblo. 

on the part of a party to i intentions un '·~ '· s MO cl e the withdrawal from this MOU. 

,,, 
'JJJJ''t 

,J 

DATE 

DATE 

Attachments: :. 
1. Region 6 Tribal Consultation·Policy Statement 
2. Memorandum oh Reaffirmation of Region 6' s Relationship with Tribal Governments, including 

the Region 6 Elevation Process for EPA and Tribal Governments ("Elevation Protocol") 
3. Regional Policy on Sharing Information with States and Tribes 
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REGION 6 TRIBAL CONSULTATION POLICY STATEMENT 

Tribal consultation is the process of seeking, discussing, and considering .the 
views of federally recognized tribal governments at the earliest time possible in 
EPA Region 6's decision-making process to the fullest extent feasible and .permitted by 
law. Tribal consultation is more than providing information about what the agency is 
planning to do and allowing comment. Rather, it is respectful, timely and effective 
interactive communication that results in the open sharing of information, the full 
expression of Tribal and EPA views and the consideration of tribal perspectives in a 
decision making process that demonstrates respect for tribal self-governance and 
sovereignty. The goal of each tribal consultation shall be to reach mutually agreeable 
solutions. 

Therefore, it shall be the policy of EPA Region 6 to provide a mechanism for 
consultation that affords tribal leadership access to the Agency's regional leadership. 
This is accomplished first through goverriment-to-government comml:mications by 
officials of appropriate authority, as determined by the Regional Administrator and the 
Tribal Chief/Chairman. The timeframe and manner of these communications should be 
negotiated between EPA and the Tribe(s ), consistent with any national regulations and 
guidance. (Separate procedures would need to apply in cases of formal enforcement 
actions in which the tribe is a defendant.) In the case of disagreements, EPA and Tribal 
employees should follow the attached elevatimi protocol, which will ensure that issues 
are brought to senior officials for decision in a timely manner. Nothing in the elevation 
protocol would preclude direct communJcation by a Tribat Chief/Chaitman with the 
Regional Administrator. In addition, where the Jtegion is developing a significar:).t new 
policy or decision affecting Tribes, or wher~;i~e:Tribal Chief/Chairman believ~s the issue 
so merits, EPA and the Tribe will engage iri'lhore formal consultation, involving direct 
face-to-face meetings at a senior level. 

Understanding that each tribe is unique, tribal governments are not prevented 
from developing their own EPA/Tribal Consultation Policy, Protocol or Guidance and 
submit it for EPA review and concurrence. 
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June 11, 2008 

MEMORANDUM 

SUBJECT: Reaffirmation of Region 6's Relationship with Tribal Governments. 

FROM: Regional Administrator 
,- !) 

TO: All Region 6 Employees 

The United States has a unique, legal relationship with Tribal governments. This , 
relationship is governed by treaties, statutes, Executive Orders and court decisions. EPA 
has its own tribal policy that addresses and defines our relationship with our Tribal 
partners in protecting human health and the environment. This partnership has been built 
on mutual respect and the recognition of tribes as sovereigns. 

':'l'i' :·' 

The purpose of the memorandum is to reaffirm our regional commitment to a strong 
partnership with Tribal goverlnnents. As with any partner, we must continue to ensure the 
close involvement and consultation with Tribal governments in making decisions that 
affect their land or have tribal implications. In addition, and in the sprit of mutual respect, 

·we will follow the tribes' communication and visitation protocols. there are 65 Tribes in 
our Region, and each may have a different protocol. We suggest that you contact the 
Office of Environmental Justice and Tribal Affairs (OEJTA) prior to making your initial 
visit to a tribal nation. We also invite you totake "Working Effectively with Tribal · 
Governments" training which you can access online at www.epa/dwoe/soel. 

Every EPA employee should reinforce our Agency's commitment to the government-to
government relationship between Federal and Tribal governments. We should also 
continue to recognize Tribal governments as ~overeign entities with authority and 
responsibility for their populations and land. Please help us ensure that our daily 
interactions with Tribal partners reflect this commitment. 

· Region 6 Elevation Process for EPAand Tribal Governments 

Pursuant to the federal trust responsibility and 'EPA's Indian :Policy, Region 6 is 
. committed to building cooperative partnerships-with Tribes. As with any relationship, 
· misunderstandings and disagreements may arise from time to time. EPA will seek to 
resolve issues in a timely manner with our tribal partners on a government-to-government 
basis. The following process is designed to effectively elevate issues through EPA and 
Tribal organizations in an effort to arrive at mutually agreeable solutions. . 

http://www.epa/dwoe/soei


Elevation of an issue will typically follow this process: 

1. An issue is raised by a tribal Environme6fal)Staff or Director to the appropriate EPA 
Project Officer or program staff. If it cannot be resolved at this level within 15 days, then 

2. The issue will be put in writing by the involved parties. EPA staff will elevate the 
issue to their supervisor(s) and manageq1_ent to seek a solution with Tribe's 
Environmental Director. If it cannot be resolved within 30 days, then 

3. The issue will be formally elevated through EPA Senior Staff and senior tribal 
management, with final elevation to the Regional Administrator and the appropriate 
Tribal leader. Resolution should be accomplished within 30 days. 

Notes: (a) This elevation process is not applicable in cases of forma/enforcement actions 
in which the tribe is a defendant. . 

(b) If an EPA program has an issue with a tribe that needs resolution, program 
staff should contact the Ombudsman for assistance in negotiating with tribal staff If it 
remains unresolved after 30 days, the Division Director should work with the OEJTA 
Director to communicate directly with tribal leaders. Negotiations with tribes should 
incorporate respect for cultural protocols. These can be determined with the assistance 
of the Ombudsman, Associate Director forJ!ribal Affairs, and OEJTA Director. 

<·; 'i-:·1 '· t. • : • 
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:-::;-;:::-;: ,::;:.:::.-~ '·' · R6 Maiiroom To: 
Sent-by: Leticia Lane cc: (bee: Paul Wrtthoeft/R61USEPAJUS) 

Subject AEM: Regional Policy on Sharing Information with States and Tnbes 
09/09/2004 01:46 PM 

This is being sent as R6 All Employee MemQ • Please do not reply to this mass mailing 
This· memo and all Region 6 A All Employee Memos A may be viewed· on the Region &.Intranet 

*************************************************** 
NO HARD COPY TO FOLLOW 

September 9, 2004 

_MEMORANDUM 

SUBJECT: Regionat Policy on Sharing Information with States and Trlbesj 

FROM: Lawrence E. Starfield/s/ Larry Starfield 
Deputy Regio~ Administrator (6RA-D) 

·TO: All Region 6 EPA Employees 

The Region frequently receives information which is of interest to our partner State or _ 
Tribal government environmental agencies. It is. Region 6 policy not to require formal Freedom 
Qf Information Act (FOIA) requests from our State and Tribal goveiiUri.ents which seek 
environmental information. At the same time, when we release information to our partner 

) - agencies without a FOIA request, we should be careful to release only what is geneially available 
-- to the public under FOIA. 

~---~ 
I ) 
\ / ... ___ _;..... 

- For instance, information with privacy implications (names, home addresses, etc.) should 
nOt be released, either tinder FO:(A or under this Region 6 policy. We should be mindful that any 
inadvertent release of intemat dehoerative materials or enfii'cement matenals may be interpreted 
as a "w8iver" of governmental privilegeS, thereby reducing our capacity to withhold such 
materials in the future. · 

Therefore, the main points to keep in uiind are: 

• We do not require formal FOIA requests from States or Tribes for publicly available 
documents, and we will handle such requests promptly, without charging a fee for searching and 
copying . 

. We should only release the same open information Which we would have released to the 
general public under FOIA. 

Instruction on this policy will be added to the quarterly "FOIA Overview'' training course_ 
offered by.FOIA officer Jerva Durham (ext. 6597) and one of our FOIA attorneys, Paul 

I. 
I 
I 
I 
l _,_ 

I 
I 
I 
1-. 

.I--

I 



) 

Witthoeft (ext. 8057). Jerva and Paul are also the persansto contact for assistance when 
handling a State or Tribal request to ensure consistency with the principles of release under 
FOIA. Their alternates ·are Maryann Morales (ext~ 6598) and attorney Robyn Moote-"Jonnson 
(ext. 8054). 

I appreciate your help in advancing the partnership relationships With our States and . 
. Tribes. If you· have any questions or comments concerning our p9licy on sharing information 
with States and Tribes, please feel free to email them to R6Suggest@epa.gov. 

~-

! 
i ' 
l . 

l 
I 
I' 

I 

I 
I. 

I 
I· 
l 

I 
i 
! 
! 

~ 
i 

l' 
i 
I. 
! 
I 

I 

I 
I 
I 
! 
; 

I· 
I 

I 



LAGUNA CONTACTS · 

, I 



. I 
: I 
. '1 

--------~iL-·----------------------------------------------· 
' t' 

1.1 

-------~~--------------------------------------~-----------

------------·-·-------------·-
'i . -·-·-------·------- ·t-····-.......... -......... ------·-·--··--·--------.. -----·-·--.... --····-----................ __ , _____ .. ________ ~----· 

-.. ·----------·--·-· r----···----·----:----------·------.. ·--------·----------·--···-----------~·--·---------··-.. 

file:///xmmM


r~~ 
It is the Region 6 policy to provide, (in this case) Laguna Pueblo 
with a mechanism for consultation. 

We hope this meeting initiates the consultation discussion with the 
Pueblo. 

We want to hear from you about any· concerns stemming from 
uranium mining affecting tribal health, the environment, and 
possible tribal interests. 

EPA is better able to fulfill its responsibilities to protect human 
health and the environment if the Agency uses the consultation 
process to gain insight and knowledge from the tribal government 
on the uranium initiative. 

The consultations may be informal. ... or more formal and involve 
face-to-face meetings with senior EPA officials. 

My staff and I can work directly with the tribe to ide~tify 
concerns. 

The tribe may work with EPA to develop the consultation process 
or the tribe may develop and.submit its own consultation policy or 
protocol for EPA concurrence. 

The timeframe and manner of these consultations may be 
negotiated between the tribe and the EPA. 

We are flexible. We believe there is opportunity for both an 
informal processes, for the day-to-day activities and project 
specifics, and more formally, on a consultation agreement. 

In addition to meeting with you, I would also offer that my staff 
meet with your tribal members if you think that would be helpful, 
to present what we are doing and to hear first-hand their 
concerns. These meetings with the tribal members may be part of 
the consultation process, if you chose. 



Laguna Pueblo Consultation 
October 13, 2009 

Presentations 

I am going to talk about three things: EPA's plans and schedule for its 
uranium initiative in the Grants Mineral Belt, to review the current and 

. planned activities, and highlight Superfund priorities. Does that sound ok? 

~ 

• We are collecting and compiling all Federal, State, and Tribal 
activities planned or underway for Uranium mining in the Grants 
Mineral Belt into a 5 year plan. 

• We met with our Federal, State, and Tribal partners in April to discuss 
uranium concerns and to ~olicit information on activities. The La·guna 
Pueblo was invited to that meeting. . · 

• We are scheduled to have a 5 year plan drafted by Spring of 2010 and 
ready to distribute to the public. 

• In order to meet that schedule, we are holding a series of meetings 
with our partners and interested parties to determine specific concerns. 
We plan to meet with each of the tribes that ·may have interest in the 
New Mexico uranium mining initiative. 

• After we being our consultation with the tribe, we plan to schedule 
community meetings in the town of Marquez and the city of Grants to 
advise the communities of EPA's plans and to solicit concerns and 
information. We are scheduled to hold these meetings before 
Thanksgiving. The first meeting is scheduled for Oct 20 in Grants, 

.NM. 

In addition to the five year plan, EPA has several other priorities: 

EPA Priorities 

1. Compile 5 year Plan for the Grants Mineral Belts to include all Federal, 
State, and Tribal activities. 



2. Compile all available dafa from Federal, State, and Tribal information. 

3. Implement P A/Sis to support enforcement and state/tribal concerns. 
We have not performed any P A/Sis in or around the Pueblo yet, 
but we will work with you to outline a PASI for the Jack Pile Mine 
area. 

4. Survey structures on non-Navajo and private lands. This would include 
the Laguna Pueblo. 

I understand that both ·paguate and Mesita may have residential 
structures built with waste rock. 

Jon Rhinehart and Warren Zahner, both OSCs, have done some 
preliminary research and will talk about the activities and work 

· planned to address structures built with the waste rock. 

. I 



Laguna Pueblo 
October 7, 2009 

Possible Items of Interest for Consultation 

· 1. Data- How will EPA share and use the information collected from sampling 
events? 

2. Cultural Issues- For example, the tribe did not want the flyovers to interfere with 
its festival events. (We resolved this concern already.) 

3. Health concerns- Tribe said that a large number of members have diabetes. 
Tribe is concerned about health of members that worked in uranium mines. 


